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DETAILED ACTION 
Response to Amendment 

1. The Applicant's arguments filed 12/5/03 have been fully considered. The 
arguments relative to Lu et al. are convincing and it is recognized the teachings on the 
triggering of pacing changes need to be clarified, hence the rejections of record are 
withdrawn and a new grounds of rejection established in the subsequent paragraphs. 



Claim Rejections - 35 USC § 102 
2. Claims 1, 3, 5-12, 15-18, 20, 22-30, 32, 34, 36 and 39 are rejected under 35 
U.S.C. 102(e) as being anticipated by Begemarm et al. (US 5978709). 

Begemann et al. disclose a pacemaker system with improved techniques for 
preventing and suppression atrial arrhythmias. 

As to claims 1, 3, 17, 18, 20, 29, 30, 32 and 36, the instant device/ method of 
pacing is disclosed by the special pacing treatment feature, the AFP feature of Pace 
Conditioning, wherein intrinsic beat(s) (one or more, read as two) are sensed whereupon 
the higher conditioning pacing repeats (figure 1 ; col. 2 @ 49 - col. 3 @ 2; 
col. 8 @ 50-54). The trigger to higher conditioning pacing can be a single intrinsic beat 
(col. 8 @ 51), or for example 2-3 consecutive intrinsic beats (col. 8 @ 53) or any 
predetermined program of rate adjustment (col. 8 @ 57). 

As to claims 1, 17, 18, 30 and 36 and increasing the pacing if at least two intrinsic 
beats are detected within the period of about 8 cycles and about 40 cycles, one or more 
intrinsic beats are used to trigger an increased pacing rate (col. 2 @ 63 - col. 3 @ 2). 
The example of the pattern of atrial senses used to trigger the step increase in pacing is 
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2-3 consecutive beats (col. 8 @ 53), however an atrial sense pattern can be used to trigger 
the pacing increase (col. 8 @ 52-53). The pattern of 2-3 consecutive beats is recognized 
as an example. Begemann et al. teach a change in pacing rate using three normal atrial 
senses (col. 9 @ 7-9) within a predetermined period, the period ranging 2-50 beats 
(col. 9 @ 1 1). Given Begemann et al. teach using more than one intrinsic beat to trigger 
increased pacing, teach the use of an atrial sense pattern to trigger increased pacing, and 
teach a known trigger for changing the pacing rate is three normal atrial senses detected 
within 2-50 beats, Begemann et al. is read to teach increasing pacing if at least two 
intrinsic heart beats are detected within the second predefined period of about 8 cycles 
and about 40 cycles. 

As to claims 5, 22 and 34, when the lower rate limit is reached a pace is provided 
and the conditioning pacing repeats (col. 6 @ 27-30). 

As to claims 6, 10, 23, 27 and 39, the predetermined period is 10 cycles when the 
increase pace rate is 20 ppm and the increase is limited to 2 ppm/ cycle (col. 8 @ 20-32). 

As to claim 7, 8, 24, and 25, the special pacing treatment feature, the PAC 
suppression routine, decreases the overdrive pacing rate according to programmed 
criteria, this criteria reflecting any predetermined program of rate adjustment 
(col. 3 @ 3-14; col. 6 @ 32-65; col. 8 @ 56-60). 

As to claims 7, 9, 24 and 26 and the decrementing of pacing if two intrinsic heart 
beats are not detected within the second predefined period of about 8 cycles and about 40 
cycles, the higher rate pacing is terminated (col. 9 @ 7) / decreased (col. 9 @ 15) in 
response to the sensing five consecutive beats or three normal atrial senses (col. 9 @ 7-9) 
within a predetermined period, the examples of the period range includes 2-50 beats 
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(col. 9 @ 1 1), hence the pacing is decremented if two intrinsic heart beats are not 
detected within the second predefined period of about 8 cycles and about 40 cycles. 

As to claims 1 1 and 28, the rate is decreased 1-3 ppm per 24-40 beats, read as 
about 1 to about 5 paces per minute (col. 9 @ 15-17). 

As to claims 12 and 15, the underlying intrinsic rate is the atrial rate or the sinus 
rate (col. 5 @ 3-5). 

As to claim 16, the selected pacing rate is reset to be the updated atrial rate 
(col. 7 @ 24-50). 

As to claims 35 and 40, the predefined period is a predefined period of time 
(col. 9 @ 11-14). 



Claim Rejections - 35 USC § 103 
3. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Begemenn et al. (US 5978709) in view of Elmvist (US 5253644). As discussed in 
paragraph 2 of this action, Begemann et al. disclose the claimed invention of determining 
the pacing rate by suspending the pacing (figure 1 - 31, 32; col. 4 @ 50- col 5 @ 13) 
except for determining the sinus rate based on three consecutive sinus P-waves. 

Elmvist teaches rhythm detection using at least two consecutive P-waves, read as 
three consecutive P-waves, for the purpose of accurately determining cardiac rhythm. It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have used three consecutive P-waves to calculate the sinus rate in the 
Begemann et al. system in order to use a proven method of rhythm determination and 
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avoid inaccurate evaluation of the cardiac rhythm resulting in delayed treatment of the 
arrhythmia (abstract; col. 2 @ 26-29). 

Statutory Basis 

4. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 



Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Fran Oropeza, telephone number is (703) 605-4355. The 
Examiner can normally be reached on Monday - Thursday from 6 a.m. to 4:30 p.m. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Angela D. Sykes can be reached on (703) 308-5181. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 306-4520 
for regular communication and for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist, telephone number is (703) 308-0858. 



Conclusion 



Frances P. Oropeza 
Patent Examiner 
Art Unit 3762 
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